
AGITEEIVTEI{T BETWEIN
THE CITY OII KEEI\*8,, NBW HAMPSI{IRE

ANI}
CI{ESI{[RE TV

This Agreernent js ruade this 8d'clay of Januarl,, 2019,by ancl betlveen thc City of Keene,
New Hampshire, a municipal co4loration ("City" ""), and Cheshire TV, a New
Hampshire nonprofit ccuporation recognizcd as a tax cxempt entity under sectioir 501(c)
(3) of the Internal Revenue Code ("CT\/'t), who agree as follou,s:

RECITAI,S

1. 'Ihe City desircs to provide support lbr the use o{'cable television publio, eclucational,
and govenrtnent ("PEG") access cltanncls provided pnrsuanl to federal law.

2. The City has gtarrted a franchise to Clhafier Communications, Inc. ("Charter" or
"Cable Company") to operato a cable television systern in the City.

3. The fi'anchise agrcement i.vith Charter provicles that certzrin channcl capacities be
provided for PEG access.

4. lhe franchisc agrccment wilh Charler provides tirat ccrtain in-kinrl senices shall be
provided by Charter to support the operations of thc PEG access tacilities, equipment
and chamels.

5. The fianchise fee is defined as the payrnents rnade by Charter to the City as
consideration {br the franchise agreement rvith Char.ter..

6. CTV, as the access management entity desigrrated by the City, has indicated its
interest in serving the corlmlinity by providing PEG acccss pl'ograrllnring ancl
sewioes.

NOW, 'I'HIIREI"OI{IJ, il considcration of the rnutual prornises ancl sovenants set for-th
lierein, and in any attachment(s) hereto. the ltarties agree as fbllou,s:

q E cjr r QIi. l*::-D-E $-IG-N A r ro N

Subject to the following tenns and conclitions, the CJity heleby designates CIT\/ as the
designated PEG Access Corporatit-rn to provide services to PEG Access Users in thc City.

SE-qT-I9-N-?:-:SCOfE OE SBRVICES. hr exchange for the funding provided by rhe
City to CTV, pursuart to this Agreernent, CITV shall provide the lbllorving services:



B.

OPERAT'E PUBLIC ACCESS 1ABLE )HANNEL(S) subject to section l5 of this
agreement. operate the public access cable channel(s) without interruption for
public/comrnunity access prograrnnring purposes with the pnrnary purpose being
to administer, coordinate, and assist those requcsting access on a non-
discriminatory basis.

O P ERATE T'H E L: DLI CAT'I O NA t, ATI D GO I:ERN*AT EI'|T A CCESS CI.TA VNELS.
Subject to Section 15 of this agleernent, operate the educational and government
access channel(s) without tnteruption for educational and govefilmental access
prograrnming purposes rvith the prirnary purpose being to administer, coordinate
and assist the City (government access) and educational institutions (educational
access) requesting access on a non-discriminatory basis.

RECORD Al\'iD CABLEC:AST CITY OIt Krt:ENE IIIEET'INGS. Provide staff,
training, equipment tnaintenance, production services and technical experlise for
the gavel-to-gavel callture, live cablecasting and retrroadcasting of City of Keene
city council, council standing committec, Planning Board and Zoning Board of
Adjustment meetings md, when possitrle, other public meetings of the Keene City
Council, subject to tire foilowing:

1. for cablecasting to the public on CTV, broadcast and/or recorded only when
meetirrgs arc in session and not recesscd, adjoumed, clr in non-public session,

2. for which video and audio l;roadcasting and recording are to be disabled by
CTV when meetings are recessed, adjourned, or in non-public session,

3. Recorded on durable media for iirture access and preservation purposes,
4. Performed by CTV personnel not under the influence of intoxicants or illegal

drugs,
5. With camera shots and angles that shall be lirnited to the participating public

body members and oniy those speaking that have treen ibrmally recognized by
the presiding authority and are located at a City desiErated speaking location
or witness stand,

6. without editorial comrnents or omissions.
7. for livc broadcast
B. for broadcast a minirnum of two tirnes within one week of recording, and
9. for livc broadcast of special meetings at the recluest of the City Clerk upon at

ieast one week notice.
10. CTV shall broadcast each and every City Council, City Council Standing

Committee, Planning Boarcl and Zoning Board of Adjustment rneeting
(together "City Meetings") without chargc to thc City fbr up to a cumulative
total of 210 City Meeting hours ("'I'otal Hours") per calendar year. In the
event that the Total Hours exceeds that nlrmber in any given calendar year,
then the City shall pay CT'\' ur hourly rate of $17.50 ("Hourly Rate"), per
CTV ernpl<)yee per hour for a maximurrr of two ernployees for City Council
meetings, and one employee for City Council Standing Committee and
Planning Board and Zoning Boar-d of Acljustrnent meetings. The Hourly Rate
shall begin upon the eomnreneernent of the City Meeting and shall cease upon

C.

A.



D.

E.

the conclusion of the City Meeting and include an additional t,uvo hours per
meeting for setup and cleanup purposes. In the event that the City requests
CTV to atteurl aud to lrroadcast any non-C)ity Meetings, t]ie City shall pay
Cl lV the Hourly Rate nnder the conditions statcd above fbr eacli CTV
enrployee required to attetid the non-City Meeting up 1o a maximum of thrce
ernployees. The l{ourly liate shall rernain fixed during the tenn of this
Agreernent.

OPERATE A coMMUNIT'y ACCESS |ENTER. Manage a video productiorr
facility and equiprr-rent, available frir use at such hours and times as are reasonably
rletennilred by CIT\2. Access to equiprnent and lacilities shall be open to all those
rvho satisfactorily complete trairrirrg provided by CI'\z and/or- u,ho receive a
cerlification frorn the CT\2, identifying said user(s) as having satis{ied training
requirements througir lreatls otiiel thirn C'f\r training classes.

PROI4DE EQLTAL ACCESS. Proviile access to thc usc of the equiprnent,
far:ilities, chamels, and serviccs plovided hcrcnnder on a non-discriminatory
basis to all mcmbcrs of the community fbr non-cornmercial programnring
pulposes, whether in<lividuals, gl'oups, ol organizations, ou a first-come, first-
served non-discrirninatory basis, pursuant to operating rules promulgatecl by
CTV.

DEI/EI')P 2PERATING POIICIES AND PttocEDURES. Develop policies and
procedures for use and opcration of the PEG access equipment, facilities, and
channel(s) and file such policies and procedures with tire City.

C)MPLIAAICE wll'H LAWS, R(ILES AND REGULAI.I2NS. Administer the pEG
access channel(s) and facilities and conduct its operations all in compliance rvith
applicable state and fcdcral lau,s. rules and reguiations, including larvs governing
the operation of a 501(c)(3) corporation as defined by the Intemal Revcnue Cocie,
and in cclrnpliance with the franchise agreerxerrt betrveen the City and Charter or
its successor'(s).

TRAINING. T'rain einployees o1'the city, residents, and when requested, school or
college cmployees in the tecluriques of video production, and provide technical
advice in the execution of ploductions.

PI'AYBACKiCABLEC'ASI'. Provide for the playback/cablecasting of programs orr
the PEG access channel(s). CTV shal1 cablecast local original, replayed and/or
other PEG Access proglanlrrirrg.

hlAlN'I'EN,4"NCE OF EQ{ffPL,IENT. Provide regular maintenance ancl repair of all
equipment purchasecl u,ith rnonies reccived pursuant to this AEeement iurdior
donated, loancd, or lcascd to CTV b),the Clity.

G.

F.

J.

I.

H.



SPli(.:T,,il, Nlil:il),:,' (, jii.)i,il;,,;. Iirrlr}rori :_1icr:ial ltr.)0(ls l),l.ou1rs^ rnclurlins iiul ntit
lirnited 1o tlrr; irciLrii4l irll;ailcr{. iii !_,r'iji.tr,iiiil ixrciuciiori lll.rtLtl:,Lr iraining ancl other
l1'1ca11i;.

L,. PROM()'t'1()N. hr-:tirrcl), irtoittolc Ilrt: iisi: anri Irt:iri;llt oitirc l']i{l ileooiii:i charltt:1(s)
itnd l'acilitit:s io t:i.rbir,: sLrt;llr-:riiri:rtt" ilri; i-rLrtrlir:. P]l(j ar:ccss 1tsoi.rt" anti Chai,ict'.

N4. O't'til;.'li .,i{.'1'tl/l'}li:.!. Uurlc:r'la1(r) ()i.lu)r' i}l:is'-i uccirl;sr pl'ogr.iiliilning nctivities anrl
set'\/iceii iisl ii0(lill.-rd qri-itolLlitle [;y i]'l \l arrrl e;orr:;isicrrl rr,'iih tlie obligation to
iaci]itatt-: and iri'olroi{) i.r,r")ci.r:;s l)i (,llriiilluiiri; ;rnci 1.iLrtr,irlr,; ntxr-riiscrintiuator-1,
aoccssr.

,9liq'L{Eh{*i:::".f-..!l4AN1-\Xr,g,i.j.q_,.i}_[.!-tf ']i'(.i li:[J*]j.!,,jlu_i ilt'\i at,.rocii io lrcep rlic pIj(i acccss

F()C i:egulatioits; atrcl o'tht'r't-t:lcvarli li,iivr.r. i'.lci iftr.:i ihr; Cii;," rrol il rc L'atrk: LitirupiLrry(i;), rrol

access cliatncl(s) s;{) 1()r1p, ir;:;rLoh 1;r'tigirirrirririttg ii; larviirl. (l'l'V siral I <1cvt:lc.rp auci enlbrce
policies iincl pi:oc:r:driiter,l \rhilil) ai'r: rlt:r;ilriri.:(i io [)i'().rilotc lilr.:al lisc o1'11re ]r]Xl 1\cc0ss
charlrcl(s) atrtl iiialte llr()Plzinlrlirrp lii:,.,..r:r:.li[;k: io ilic,,'ii:r,,,''rirLr, 1;trlilir,. r.:onsjs;tr:ni ivith sr:ejl
title, rnattttt;r. auil 1t1rtr',r; r't:urrltrtir-iiis i}i-i iil'c iili1-,i"r,igriiirlr:: airrl lart,irrl to riovirlc ['or artrl
protnoie Lrs;o oJ'l)il(l ar:r:errs ,.;h;lnit*:lr;. i;i1r.i iirtrrolrt iirrl iircilii-rr,li.

S!l!;:jl"Uf\_,i::-:-!::.{}t$llll:.i,ia!..1:iLj,u,,'iJ, il'iV r;}riiil inrii:inrli'1, rlcfi,ird. and ho}d harurless
thc City, its ol{ir:ial:1, t,ritcci'l;, a[!uiils. crrrplcl,q]1:1.; nrrcl volurr'Lr:r:i'r; {i'orn antl against arry
an<i ali elajtus. s;uits, actions. cirl,rsi):i oJ'' ir(rtir,rr. lol:i:tc::t. rlitiltit,,t,:, cir'ijabilitics ttf'trn1, lrirrcl.
llrlttlrtl or descril"riion. inclittlinLa, l,ir\ri)ror)1. oi liiil:,atitirr t:usts urcl aitorrrcys'f'ccs, bnrught
b1.'any llcrsorl, llersolls or r,:nlitit:r [i.ii ot o]i a{-r{ri)Ltiti. of rlriy loi;l;, rlarrrage or illjury to
persol-I) prc.rpcril'or AItv otlier inicrer;i. ii-ury,it;}i: oi irtlriip:iltle;. irr:lucling bui uot liilitcd io

peISoll. i)CrsollS, oi'entriics, Lit.ttvi-;(ii,t,ct'Llrl:;:rit.tr;.i)iii!'ilo r.:trLllt:d. tlirr:c:t11, or itrdirccllV
arisiug ot'resultitrg i'i'ortt iuty alle1lod ilr:i:; r;i orrrj :;:trtiu oi'(.1'l'V, itri oilicers, t-r'nployecs,
agents, 1lrt.rdncer':; or's;lrtrr:otriii.rotor'! i.ti il;iItl,. rii-ri oi'rri.i'cstrliiny., liorr.r thc petrtbrrir;urcr: o{r
tl-ris Agrcelnent, C'l'v shall also irrrltriiriiriy l-rriri lrrild lri,ii'riil(,:ss [iii.1,, its ril'rioials, ofTicers,
agctrts. ernilloyiir:rs atlrl i,oli.titi.i,:ei'l; f'iori-r lrntl iii:iiiri:,li itu'v ittttl ;rl l i;lainis crl other iiijL1 1,,
irrcluclitg cost:; oi'litigalioit alrl alitirrrc),':; 1c(l:;,, :rlii;iiryr Ii-oirr or jrr r;oriircctirlir rvith clairris
clr ltlss or clarttag.e to prti'stttt L)r."llr'()lliiiv al'iiriirtr orrt oi i.itr: liii].uL'r,: io corrrply 

"vitlt 
any

applicablc laws, ruies, r'eiltrintiorLs or oi.irtl t.'r.:rjrr.ili-:rirctrts of lelca.1, sturc or feclci.al

1aw or statltlory i:o1:-vriglil. Ii;r'brcach o['i-ruiiirix)l- oi tlther irrjLl'y or dnniuge iir laN,or nl.

equity rvtrich clairns, rlii'ecil.r,r.rr"iridircr:ti'),. r'r:str1i flttirr C'f'V rrs;r.: ol'l.'}lCi Ar:cess <.:harrrrt:is,
luncls, ctlttipt-rrr:trt. facilitic:i or siitii'1-,.i'anii.:rl ruttlcr i,lris r1i[]lcoll]r-rrri ol olliolll,isr;.

$Eg}]!$!-ii: {O!lYiiilG-I{X'-!,-'l &A.lltrll'rl{--[i" 1;i:ior-c c;abli:r.:rtstin14 r,itlco ii:ansrnissi<ins
CTV shall require all t.rs;cLr,r [{l ap,rec: irr ,;vritinrl t1r;:L t}rc-v shall rralir: all appropriatc antl
la,,r'lLrl afianp"ctllent:; to r-rbtaitt iill i'r,:rj Lrir'crl liru,ii.ri t.igi'ris lo irl1 ilirler-ia-l cablccasi and

t(.



I'epresentatives, and rvithout lirnitation fi'onr thc foregoing, any and all other persons as
rnay be llecessary to transmit its or theit'prograrn material over the PEC access charutels
that are operated aud tnauaged by CTV. CTV shall maintain for five (5) years for the
City'inspection, upon reasonabie notice by City, copies of all such user agreernents.

SI*!]TIQ"X.iI.Q:::Q]O-IY_BI"GHT AryI) OllT{IiRSrlIp. Iixcepr tbr reoordings of aly City
and/or public rneetings or ltcarings, for rvhich the copyight and ownership shall rernain
with the City, CTV shall ou,n the cciplnight of any programs rvhich it nray choose fronr
time to time to produce, Copyright o1'prcgramnring produced by the public shall be he1<i
by such person(s) who produces said programnring.

s E-c-LIqry 7-1-D-l $ l,lBLBU r r oN R [G HI]S :

A. Cl'V shall require that all plogralrls produced u,ith funds, equipment, faciiities, or
staff grantecl utrder this Agreernent shall be distributed on the PEG Access
chaunels which use is autlrorized by this Agrecrncnt. This subparagraph shall not
be interpretetl to restrict other distribution (beyoncl clistribution on channels
authorized by this Agreernent), so long as such other distribution is consistent
with any petliuent guidelines establishcd in thc I'EG access operating policies and
prooedurcs,

B. At least at the beginning and end of each day that video prog'armning is cablecast
on thc PEG access channels r,vhose usc is authorized by this Agreement, CT\r
shall display a credit stating "Partial funding for the operation of this channel is
provided by the City of Keelle." Such mcdit shall also statc that opinions
expressed in PEG access progralns zu'e the sole responsibility of the progl.am
producers.

s"xeu_qN-&:-E{llJrp}ul{rAryD!,'A-a-rltlLlry$,

A. CTV shail be responsible lbr maintenance of'al1 equiprnent ownecl, lease6 or
loancd to it under this Agreement or purchascd rvjth funds providcd pursuant to
this Agreenrerrt.

B. Thc City shall own all c<luiprncnt installed in City firoilities (clthcr than equiprnent
leasecl by CITV for their own operalions) and purchased rvith funds receivecl
pul'suant to this Agreement. CTV shall ou,n all othcr eqr.riprnent and facilities
acquired by it and purchased r.vith funds received pursuant to this Agr^eement,
exccpt that upon tennination, non-rellewal or cxpiration of this Agreernent, and/or
the bankr-uptc1, o1 C fV, all such equiprnent or facilities purchased with funds
received pursuatrt to this Agreement shall become the property of'the City. To
securo all o{ its obligations under tltis Agreernent, CTV hereby grants to the City
a secudty iuterest in all ofthe assets arrd interests orvned or hereafter acquired by
CT\z with funds providcd by the City, and the procccds thcrcol, including but not
limited to, CTV deposit accounts aud inventory, and all equillment and fixtures,
that are or wel'e acquired rvith fur-ids irrovided by tJre City. C'fV agrees to take all



steps reasonably requested by the Clity to perfect and enforce the City' security
interest, including the executiou and processing o1' financing statements ancl
continuation statetnents uncler the Federal Unifomr Comnrercial Cotle. CTV wili
also notify any institution with whorn it nou, or hereatler maintains any deposit
accouttt of the existence of the City's security interest in the acco*i, and to
provide evidence of such notificatiou upon request to the City. The City agrees to
discuss with CTV in good faith thc suborclirration of their intercst, if necessary
and in writing, ttl flnance the purchase of specific equipment or propei-ty. The
subordination shall only bc with respect to the speciiic equipmctlt or propcrly that
CTV rlight wish to finance.

C. Upon tlte dissolution of CIV, it shail, sutriect to the approval of tire City, trarrsf-er
all assets of CTV reltresertting City-funded equiprnent and laciiities, ancl/or the
proceeds of either to the City. or at the City's option, 1o such organization or
organizations desiglatcd by the City to nlanage access which shall at the tirtre
qualily as a tax exempt organization(s) r.rnder Sectron 5tt1(c)(3) of the lnternal
Revenue Code (or the corresponding provisioris of any future United States
intenlal Revenue Law). In the everrt that there is no agreement on a successor
organization, thctr the assets shall be distributed to the City as requirecl herein.

gLe,U-qN 9;::SEURANQE, Cll'\z shail rnaiutain in full force and effect at a1l times
during the term of this Ag:'ccment insurance as requircd by this Scction. All sucir
insurance shallbe on au ooculrence basrs arrrl thc cost of such insurance shall be borne bv
CTV,

A' COMPREHE|VSIVE LIAlllLIT'Y INS'UR,41\CE Comprehensive liability insurance,
including protective. c:ompictcd opelations ancl brciad form contractual 1iabilit1,,
property danlage aud personal injury coverage, and comprehensive automobile
liability including olned, liired, ancl non-ownecl automobile coverage. ffie limits
of such coverage sirali be: (1) bodily injury including cleath. $1.000,000 for eaclr
person) each occurrcnce and aggregatc; (2) properly damage, $1,000,000 for each
occuffence and aggregate.

B. EQUIP\'{EN'|INSURAN(.Z. .tnsurance shall be rnaintaincd on all equipnrent and
facilities, including fixtures, funded in r,vhole or in parl under this Agreement to
replacement cost. 'I'he ursurance shall include, at a tninimuill, insurance against
loss or dainage beyond the trser''s control, thcft, fire or natural catastrophe. City
shal1 bc shown as lier: holder on all policies.

C. WORKERS' CO\'{PEN,SA7'ION. Full Workers' Clompensation Insurauce an<l
Employcr's Liability with lirnits as rcquiretl by (State) law r.vilh an insurance
carder satisfactor,v to the City.

D- CABLECASTER'S EIIRORS AND Oi,ilSSION IIVSURA\\:CE. Insurarnce shall be
maintained to cttver the content of produotions which are cablecast on the access
channcl in, at mitfmum. the foliowillg areas: libel arrd slander; copyrigl"rt or



tiiirlettlark itrii'ittiteiiiciii; irr{lir;iir;ri li i,;irrotirinll rii:;ii'r:r;s, i1v3si91 o1' 1;ril,aoy;plagiarisnr: irrilirrsc oi'rrur:icrl or. litr:;r.iir.-1, rrliriurjals. 'ilris 
lro.licy r;hall'uot trc

retl uit-i;tl i o oo\r()' ii rcli vi d r.ri: j itci:{r.lrr; l )roiil r{r t i.u.

tls i.] ctt-inliLttr:d tlr atlrljijoLral iirlir.ri'r:li on illl iriiri'ci'trt:ltii)n{:)i1 instli.lll(rr: co\/craEr
aDd shall 

-bc 
pr'orritlctl '.vitlr i.rlr ;i|-i]ri{}1iliair:: rr,'i'iiir:r1 o-rt{-l(irijilrlurri,.'f ire policies shail

provitle: that rro cauccllil'riOrr, ri.rrii0r.chairi}: iir r,tri,,11;11,11 Oi {)X.pit.ation tfray ltt:
af{tctccl Lry iliu inr,irir';.rrrct'('()ril}i)ry ui'r.t'l'\/ rn,i'rhout iirsi ir,ii,rult tht; Cit-t, tirir.ty
(30) dal,s u,riiierr itoijcr: i-ir'iil"io iirr; cjjj:;r.:iivr: rliltr:: oI i;trc:h r:anccllatiol r,r.-charrge
itr covctagc,

NOTrI;'IL:.4'l'l(it\t tlt:; i)oll:,ti,4t,:ti. t:'i-\.t:;lrall rrotii,y i.hr; city in r.vriting rvithin
five (:i) llrtsjllcss (1a.1,1; i.,1' [tIi\/ Ilrl]llr), lii()lr(]:it;([ ir--r-rriitriiiiol , itr,:tirer] i,:r.rninittion. or
tnatef ia.l r:hatl1:.c ltl att.y o1 iitc Iblir,i,iin,il. iirl;rrlarri:c lroiici*; r,vliic:lr rrrtrst otherwisc
[re tnailtiiiittt:rl Lrf i)l'\,,'iluijri]r, iii,-, ir.;i'rrr oi ilrir; Ai4r'r:xt;liri:rri: {1-) Gcnr:ra1 l.iabi1it1,
Ittsurauc:c in i.i'rc tttirtirittrrii ilrir(,ilriL r)t'lut: lrilftorr rlollars; (Z) Wor]<ers,
ClomPeltsatitln: (.1 ) crli.rilrtlrcitt; (.i) i:;rt;il:r;li:;Ln.'lt t:;i^i"or.r; arr<l oiniss;ions.

i\. C'l V sltiill rr01 t'lisr.:rirrtittair: itllirir;si ;r,l)/ j,r.rl,(,!r. r,iil[,]()yr:o or" applicapt fur
ottrlll0:,'1119111 ot sttlir:orttlaciur' oii ihr: tra:;ils oi iuL:c" r-:oitrr. cl.ucrl, religiclr.t, s;e,x..
sexrtal llie:fi:t'crtr-:r,t. inuriiitl ltiilinrt, ;lr'i(.li:jtjir)/. rral.ioria.l oi igin, rrci,:,i.itn statLls.
plegtlzu-Iov. plry,si,;al ol'lTicrliti rlir;aIrj1iir,. (-]1.ir.liy othrlr.itlassilicatjon 1;rohiiritr:cl by,
law.

Ll. C'lV slrail rrot disci"irtrjiraic in iirr,: r.iclivcil, 01.l,i.){-; a.c(;esrj.i.f;latcr1 si,.i.r,iccs hcreto
otr th0 tiasrir ot r;1r:t', e.1,r1. {lr'{}r:{1, i.r::ligi.,ir.:;er,,l. scxLtai 1.it e:{i:r.eiLoi:, tlarital Siatus.
attcestt'y. ttatioital rlr'i11iii, \rr:ir,:r'iirrri :;ti.ii.ri..,. !itcijii:lir(,ry, lrlty:;it:a1 ur.rnrlrrtAl dis;abiliiy,
or auy othcr o]assiljr:irl.irin iriolribiir:rI l;_rr !ti.,,.,.

C'llV is ail int1c1rcnrft.:ui (.)oilir'a{",toi.ancl ihrir rro ii;li,ii.ioriill ri1.r o{'principailup;o,t 1,r
crrrployery'crnploycr.: r:xilrts b<-:lrv<.:<;r.r {iiE: q'.liiy ari.<i (l'I'\/. .ll'iir ilrc lrcrtbnriartoc ot'this
Agreenreni any thrltl-Llcisotrs in(r olLll )li)\/t:11 11.r, i"l \r. :iLrr:.[i lrr.,r'l:1.]rti:i shall tro cntir.eiy ap<l
cxclusit'ei)'tLtitL:r"ihc coitti'<11., ilir'cctiorr i:iri(i:iulirrfvisiLill oi C'l'\2. All ier.r.ns o1.
et]lploymetlt. itr0lttrlitig hortrs;. \r/afi(:ri. rvix{,iiii1 r:olclitioris. clisciplirrc, lirrng a'cl
discharging or an)/ oill:r'tr.;rnt of on:1;loi.nir:iit slialj br; rlciclrrritxx.l by C.l.V a.ixl tlic Citv
shall have 11o rilftt <x'atttltorit.y ovr:r'sr.ir.rlt f,(:]i'.ior1:i ol ir.:i'nr:l of r.;in;-rlr,ryrrtcnl,

-SE-ell9l-N .i-2-":4,$.i:,.]tt.;itji{ii5.!.' irii'{jl.t i,l-l.L!i$l l'l'!li;+.i" l\e,,illu:r ilriii Agr,cixnr}nt nol.iiny
interest helein shiill bi; ag..;i1.,;rtt;ri or ti'a:x;lt-,i.r.c1l ]1r,r (..1'j'\t" cxr;r:ilt ruj r)xl)ressly autlicrrized in
advaltce and irr rvlitirrl.l by, thr: r.lttri

E.

.\.



SEC-"LIQ-N 13:::-4J!I.luru. IUPoR'f,9. prior to october 15th of eacir year, or such other
date mufually agreed-upon in writing by the parties hcreto, CTV shall subrnit to the City
through tlie goveming body a written annual report for the preceding fiscal year (July 1 -
June 30). 'I'his r:eport shall contaiu, at a minimum, the tollou,ing inlormation:

A. Statistics on prograrnming and services provicleil;

B. Curent and cornplete listing of C'l'V's Board of Direotors;

C. A complete listing of all equiprnent and facilities acquired by CTV silce
inception of the original Agrcement and purchased with funtls received pursuant
to this AEeement.

D. Ploof of insulance oc)vorage as recluirerl by this Agrcetnent.

E' Year-end financial statemellts audited by an irrdepcnclent certifiecl pubLc
accountant.

$JgrI9_1i.,1{---:&ECoB}:S,_EU{A_NCIALREI_ORrrNG,

CTV shall:

A. Adopt slnct intemal controls and accounting poiicies.

B. Mairrtain all nccessary botiks ancl records in accordance u,ith gencrally accepted
accountin g principles,

Cl. Contract for independent third patt},, bonded bookkeeping services for the
prcparation of payroll and all associatcd reporling. payrent of accounts payable
as authorized by thc Executive f)ircctor, preparation of quar-terly ancl annual
management t'epofls. and monthly banl< reconoiliation. The bookkeeping service
will prepare paymeirts, and checks will be signed by the Treasurer (the Chairman
of the Board of Directors rvill serye as an altemate signer in the fj.easurer's
absence). In thc erzent that business transactions are conducted via detrit or credit
card, a monthly detailetl trausaction or expenditnre repoft will be preparecl by the
bookkeeping service, matched rvith receipts, and reviewed and approved on a
monthly basis by thc Treasurer.

D The Treasurer will prcsent quarterly financial management reports to the Finance
Cornmittce fol review and approval, which will inclLrde an incorne and expense
sulnmary, intcrim balance sheet, and a dctailed and descriptive listilg of
paymrents made.

E. Clontract for audited financial statements to be prepared by an lndepenclent
Ccrtified Publio Accountant on au annual basis. open its fir'rancial records to the



City for inspection, and comply u,ith all State of New Hampshire and federal
financial reporting requilements.

sgcf loJJ-5-.-_:.-coMMur{rcArroN

CTV shall notify the Cljty in writing and rvith a niinirnurn ten (10) clays prior notice of
any situations rvltich ltlay cause CTV to be, or becornc, iu violation oi'the tenns of this
agreement, such as, but not lirnited to, insul'fioient funcls to meet current obligations or
potential intenuptious in service. Such noticc shall be deemecl receivetl by the -ity upon
rvritten confinnation of rcceipt by the City.

CTV shall notify the Oity in writing of arry rvithilrarvals from tire contingency funcl and or
the capital reserve fund (refbrencecl in Sections l6 and 18), u,ithin ten 1iO; business days
after such a withdrawal.

s*rcu*qry"-Lq:':FUNDINq Ary-D ErE{pIl&Es-o-ultcES- The citv agrces to rnake rrre
foilor,ving funds atrd r.esoul.ces available to CTV:

A. Charter has dedicated cefiain channel capacities (channel bandwidth on the cable
systern) for PEG access use. 'fhe City agrees to permit CTV to manage saicl
channel capacities fbr PEG access prograrnming putposes,

B. The City shall remit to CTV by the 25d' of'each rnonth $15,150 iess rent anrl
utility costs invoiced by the City pursuant to any lcasc agreement betrveen the
City and CTV ("Monthly Paynent") or as may by adjusted from time to time in
accordance with this Agreement upon thirty (30) days prior written notice.

C' In the event that revenue leoeived by the City frorn Charter is reduced for any
reason, then the City may snspend thc regular Monthly Payments to CTV as
described above. T'he City shall have ttre right to recalculate ancl reestablish a
new Monthly Payment in proportiott to the percentage rcduction in revenue paicl
to the City by Charter within ten (10) business days of the suspcnsion of the
Monthly Paynent.

D- The City may, in i1s sole discretion, withholcl palment o1'Monthly payler-rts if
CT\r is in violation of any of the tcrms of this Agreetncnt, including but not
lirnited to Ineeting the reporting recluirenrents expresse<1 in Section l3 ancl Section
17 of this Agreement, and providing the required urintenupted PEG broadcasts
and programrning. when Monthly Payinents are withheld by the city, pa5rments
may bc restored by the City rvhen CTV lemedies auy violation to tlie satisfaction
of the City

E. Subject to the provisions of Section 29 belorv, CTV shall niaiutain a contingency
fund rvith a minitnurn balance equal to fir,c (5) percent of total annual CTV
revenues as defined by the prior 1,931 audited llnancial statements, CTV shall
notiflz the City in rvriting upon ally witlidrawal fi'om thc corrtingency fund in



acaordance with Sectiott 15, and shall restore the firnd balance to five (5) percent
of annual crv revenues within six (6) rnonths of any r.vithdrarval

LEET I o]{, U: :-4N liUAL p LAN A N_D* E U D_G E'r,

A. On or befole .Tune 1't of eacir yeal in which thrs Agrcernent is in effect, CT\z shall
provide to the City an Annual Plan and Budget outlining activities and programs
planned for the following fiscal year rvitir funrls arrd chamel(s) received frorn the
City. Such plan shall contairr:

1. A staternent of anticipateci nurnber of hours of local original PIIG access
programming;

2. Training services to bc offcrcd;

3. Other acccss aotivities planned by Ct'fVl anrl

4. A detailcd operating anri capital ccluipmcnt and facilities budget,

s=rc rpr,l&: - E.y LEN DI-T!_EE oJ,LrlryD S,

A. CTV shall spend funds received fiom the City solcly fbr the pulposes listed in its
Annual Plan atrd Budget and Section 2 ("Scope of Services") of this Agreernent.
Furids not expended in the year coveted by the Annual Budget anrl Activities plan
may be camed over by CTV into succeeding years. Upon terminatiol of this
Agreement all funds of ary l<ind rcceivecl fi'om the City and not expended by
CTV shail be retumcd to the City. CTV shall provide lbr such fiscal control mcl
accounting procedures as al'e necessary to assure proper clisbursernent aud
accounting fbr funds received fi.orn the City.

B' Payroll shall be prepared ott a rcgular"basis rrpon prescntation of signe<l tirne cards
approved by the Executivc Direetor. Payroll paylnoilts u,ill be approved ancl
siEred by the 'lreasurer. Changes in rates of pay and benefit packages r.vill be
authorized by the Board of l)irectors upolt reeomrnendation of the Finance
Comniittee.

C- CT\/ employees shall only be compensated for CT\r assrgpecl work and not for
personal projects that are not required of them as CTV employees.

D. Subject to the provisions of Section 29 below^ CT\z shall establish a capital
reserve fund to fund the orderly replaccment and upgladc of all equipment rreecled
to operate thc PEC access channel. To supporl the annnal contributions into the
fund and witirdrawals from the fund, CTV shall prepare a full inventory of a1l
equipment, idcntifoing the antioipatcd uscful life o1' each piecc, thc expected
replacetueut cost and expected date of replacement. CTV shall notify thc City in

10



writing upon ally u'ithdrawal fi'om the resefl/e fund in accordance with Section
15.

SIEcTI*oN]g-::tr'UND-IFr() FB-oryr OTHER souRC*E$. crv shail, during the course
of this Agreement, make its best efforls to raisc stipplemental funds liorn otf,er sources,
inciuding, but not irmited to fundraising activities.

s_E*ELrgNl".0:::aNltuALMEETIN"q:

A. On au arutual basis, and at least thifty (30) days after thc City has reccived CTV's
Annual PIan zurd Budget, subject to Section 16 above, CTV shall rneet q,ith the
City for the purpose of reviewirig CTV's operations, budget and PEG Access
programming ovel the previous year, as well as CTV's annual Plal ancl Budget
for the upcoming year (see Section 16 supra).

B. CTV shali ptovide such infonriation in addition to the inforination requirecl by
this Agreemerrt as is reasonably requested by the City.

S"LCJIQN -2l:-:(l-rv_ EpAtrD* QJ' DrREer,oRS

A, The City rrray alrpoint a represerrtative to the Iloard of Direotors of CTV who shall
have the right to vote. For purposes of this Section 20, the Mayor in Kecne shall
select and appoint a representative to the CTV Boatd, rvhich representative may
be an electecl offrcial.

ts. in the event that the City cannot or chooses not to appoint a representative to the
CTV Board by Scptcmber 3Oth of each calenclar year, the CTV Board shall have
the right to fill such seat for such appointcd tcnl.

C' Members of the CTV Board of Directors shall not also be employed by CTV.

$-ne,rlQl\2&::fERj\[ 9]IAGBSEMENT, This Agreernenr shatl be for a periocl of
tliree (3) years colnmencing tin January 8,2019, anrl ending at rnidnight on.Ianuary 7,
2022, unless tetminated earliet', as providecl jn this AEeement. This Agreement rnay be
extended by mutual agreetrent of tire City ancl C'I'V, in u,ritirrg, Ibr adclitionnl ole (1)
year periods of time, subjeot to, among other things, the satisfbctory perfonllarlce by CTV
of the requirernents of this Agreernent.

ILCIIIQN23:-:IIEBMLNATI_o_ry Q84_QI{EE|[EN t'I TBANQIEB._e-rlA-s-s_Ers.

A. The City shall have the riglit upon thirty (30) days prior writteri notice to CTV to
temrinate this Agreerncnt fbl cause as fbllou,s:

1 . Bleach of any provision of'this Agreenrcrnt by C fV;

2. Malfeasanoe or misfeasanccl or

l1



3, Loss of 501(c)(3) status by C I'V.

4. CTV may avoid termination for causc by curing any such brear:h to the satisfaction
of the City within thirty (30) days of notification or rvithin another time frarne
agreed to by tlie City.

B. Either Party inay tenninatc this Agleerncnt for arly reason upon 120 days prior
wntten trotice to the othcr Party.

C. lJpon tennitration of this Agreement, C fV shall immecliately transfer tci the City
all equiprneut, real pt'opefiy, fixhrres, contl'acts, lcascs, cleposit accounts or other
assets received by or purohased by CTV with funds receivecl pursuant to this
Agrecment.

D. Upon termirtation of this Agreement, CITV shall surrenderto the City the lease of
any premiscs ownecl by thc Cit1,16",r leascd to CTV by the City regardless of the
term ofany such lcase.

SECIIAN 1{::-.IIQ-QPEBA'II0IL Each party agrees to execute all clocuments and do
all tliings llecossaly an<1 applopriate irt a timely and reasolable nianler in or.der to oa,v
out the provisions of this Agreement.

sE-crIoN-*?5:*-:AlBLIe4-E-LB L4w, This Agreement shatl be interpreted and
enforced under the laws of the State of New Hampshire.

SECILO-i''l"2E: I'["O-UCES. All noticcs atr<l other cornmuuications to be given by either
pafiy shall be given in rvriting, depositing the same in the United States mail, postage
prepaid and addressed to the appropriate party as follorvs:

To City of Keene, NH:

To Keene:
City of Keene
3 Washington Str:eet
Keene, NI{ U3431
ATTN: Elizabeth l)ragon, Ctity Ir4anager

To CTV:
Cheshire TV
PO Box 903
Keene, NH 03431
ATTN: Mark Nelson, Exccutive l)ircctor

Any parly may chatrge its address lbr noticc by u,rittcn notice to the other parly at any
tirne,

t2



SECTION 27... FORCE MAJURE

Neither party shall be liable for any faiiure or delay in performance under this Agreement
(othe1 than for delay in the payment of money due and payable hereunder) to tfie extent
said failures or delays are proximately caused (I) by causes beyond that party's reasonable
control and occurring without its fault or negligence, including, without limitation, failure
of suppliers, subcontractors, and carriers, or party to substantially greet its performancc
obligations under this Agreement, provide<l that, as a condition to the claim of non-
liability, the party experiencing the difficulty shall give the other prompt written notice,
with full details following the occurence of the cause relied upon, 

-Dates 
by which

petformance obligations are scheduled to be met will be extencled fbr a period of time
equal to the time lost due to any delay so caused.

This Agreement, including any lease of real
propefty owned by the City and leased to CTV, is the entire ug.eem"rri otthe parties and
supersedes all prior negotiations and agreements wliether u,ritten or oral. This Agreement
may be amended orily by written agreenlent and no purported oral amendmen-t to this
Agreement shall be valid. Amendrrents to the Agreement of non-cost items may be
approved by the City Manager.

IN WITNESS WHEREOF, the parties have executecl this Agreement as of the date
written above.

CITY OF KEENE,
a municipal corporation

I ,ll
Date: \ i I \'\

CHESIIIRE TV,
a nonprofit corBoration

_.-.-- _..-.-,i.. j., .. . ,-/
'' ,r'' .7. 'r,r'.7" |,r./

By:
Thomas Cook, President
Dulv aut(orize.l'ti
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