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City of Keene

3 Washington Street New Hampshire 03431

28 May 2003

Robert D. Ciandella, Esquire
Donahue, Tucker & Ciandella
P.O. Box 630

Exeter NH 03833-0630

Rob:
Re: Renewal Franchise Agreement with Time Warner

Per your recommendation, I have executed the enclosed Renewal Franchise
Agreement with Time Warner, as well as all the signature pages.

I look forward to receiving a fully executed original for the City’s records once the
agreement has been signed by Time Warner. -

Thank you for your patience and guidance in seeing this matter through to a
successful conclusion.

A. MacLean

Enclosures: 4

c: Phil Jones
Gerry Carney
Patty Little
File
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RENEWAL OF FRANCHISE
BETWEEN THE CITY OF KEENE,
NEW HAMPSHIRE
AND
TIME WARNER CABLE INC.

WHEREAS, Time Warner Cable Inc. (hereinafter “Time Warner” or “Franchisee”), is now
the duly authorized holder of a Franchise to operatera cable communications system in the City of
Keene (heremafter “the City”), said Franchise having originally commenced on 18 April 1985; and

WHEREAS, the City Council, as the Franchising Authority, finds that the renewal of the
Time Warner Franchise 1s appropriate in light of its past performance, compliance with the terms of
its existing Franchise, and based on the Couhcil’s finding that the terms contained in the negotiated
Time Wamer Franchise renewal meet fhe future cable-related needs of the City of Keene taking into
account the costs thereof; and

WHEREAS, the City Council has determined that the services and programming of such a
Franchise can contribute significantly to the cable-related needs and interests of the City and its
residents and institutions;

NOW THEREFQRE, after due and full consideration, the City Council and Time Warner

agree that this Franchise is issued upon the following terms and conditions:
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ARTICLE I
DEFINITIONS
SECTION 1.1 - DEFINITIONS
The following terms used in this Franchise shall have the following meanings:

(a) Access Channel: One or more channels which the Franchisee shall make available on

a shared use basis with other communities without charge to the users for the purpose of transmitting
locally produced, non-commercial public, governmental and educational programming.

(b)  Access Programming: (i) “Educational”: Non-commercial local programming

produced by Public Schools, or othef educational organizations as designated by the Franchising
Authority and other non-commercial locally produced educational programming. offered;
(ii) “Governmental”’: Non-commercial local programming produced by Community departments or
agencies and other non-commercial locally produced programming offered by them or a duly
authorized designee; (iiiv) “Public”: Non-commercial locally produced programming produced by the

Communities, or produced by an access corporation or nonprofit corporation operating within the

Communities, and other non-commercial locally produced programming.

() | Addressable Technology: The capability of a Cable System to electronically add,
cﬁange or delete certain programming or services from a remote location.

(d)  Affiliate or Affiliated Person:‘ Any person who or which directly or indirectly
controls and/or owns an interest in the Franchisee; any person which the Franchisee directly or
indirectly controls and in which the Franchisee owns an interest; and any person directly or indirectly
subject to control and owned in whole or in part by a person who or which directly or indirectly

controls and/or owns an interest in the Franchisee.
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(e) Basic Service: That service tier which includes at a minimum the retransmission of
local television broadcast signals, public, educational and governmental access channels and other
signals as defined by the FCC and services required by the Cable Act.

® Broadcast: Over-the-air transmission by a radio or television station.

(2 Cable Act: Cable Communications Policy Act of 1984, Public Law No. 98-549, 98
Stat. 2779 (1984), 47 U.S.C. 521 et seq., amending the Communications Act of 1934, as further
amended by the 1992 Cable Consumer Protection and Competition Act, Public Law No. 102-385
and the Telecommunications Act of 1996, Public Law No. 104-104, Section 101(a), 110 Stat. 56
(1996); 47 U.S.C. §253 et. seq. (1996).

(h) Cable Service: The one way transmission to Subscribers of video programming, or
other programming service and Subscriber interaction, if any, which is required for the selection or
use of such Qideo programming or other programming service. For the purposes of this definition,
“video programming” is programming provided by, or generally considered comparable to
programming provided by, a television broadcast station, and “;ther programming service” is
information that a cable operator makes available to all subscribers generally. Cable Service shall
include the provision of Internet service if such service is classified as a Cable Service under
applicable Federal law.

6] Cable Television System or Cable System: A facility consisting of a set of closed

transmission paths and associated signal generation, reception, and control equipment that is
designed to provide Cable Service which includes video programming and which is provided to
multiple Subscribers within a community, but such term does not include:

1. A facility that services only to retransmit the television signals of one or more
television broadcast stations;

2. A facility that services Subscribers without using any public right-of-way;
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3. A facility of a common carrier which is subject, in whole or in part, to the
provisions of Title II of the Communications Act of 1934, as amended, except that such facility shall
be considered a Cable System to the extent such facility is used in the transmission of video
programming directly to Subscribers, unless the extent of such use is solely to provide interactive on
demand services;

4, An open video system that complies with Section 653 of the Communications
Act; or

5. Any facilities of any electric utility used solely for operating its electric utility
systems.

)] Channel: Capacity on the Cable System to carry either one standard video:signal in
the analog or digital format.

(k)  City: City of Keene, New Hampshire.

)] Communitie§: City of Keene, Town of Marlborough and Town of Swanzey, New
Hampshire. ‘

(m)  Converter: An electronic device which converts signals to a frequency not
susceptible to interference within the television receiver of a Subscriber and any channel selector
which permits a Subscriber to view all signals delivered at designated converter dial locations at the
set or by remote control.

(n) - - Drop: The coaxial cable that connects a home or building to the Residential System.

(o) Effective Date: The effective date shall be thirty (30) days following adoption by the
City, subject to execution by Franchisee.

(p) FCC: Federal Communications Commission.
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(@)  Feeder Cable: The cable, connected to the trunk cable, from which Cable Service is
distributed to multiple Subscribers, as distinguished from trunk cable (which distributes Cable
Service throughout the franchise area).

(r) - Franchisee: Time Warner Cable Inc.

(s) Franchise or Franchise Agreement: The Franchise granted herein.

®) Franchising Authority: The City of Keene, New Hampshire, or its designee, in

accordance with applicable federal and state law.

(u)  Franchise Fee: The payments to be made to the Franchising Authority as
consideration for the Renewal Franchise granted herein which shall have the meaning set forth in
Section 622 (g) of the Cable Act. The Franchise Fee shall not include capital costs incurred by the
cable operator pursuant to the terms of this agreement for educational or governmental access
facilities. In addition, the Franchise Fee shall not include any fee imposed under Title 17, United

States Code or any charge ;incidental to the awarding or enforcing or renewal of t@c Eranchise,

including payments for bonds, 'security funds, letters of credit, insurance, indemnification penalties

or liquidated damages.

(V) Gross Revenues: Any and all consideration of any form or kind or compensation

received by the Franchisee which is the result of the provision of Cable Service on the Cable System
in the City including, but not limited to, all monthly service fees including premium services, all
commercial Subscriber revenues, franchise fees, all other serviée fees including pay-per-view
services and others sold on a per-channel basis; installation, reconnection, downgrade, upgrade and
any similar fees; advertising fees, revenues received by the Franchisee which are derived from the .
sale of products in any way advertised or promoted on the Cable System to provide Cable Service;

and converter and remote control rentals, leases or sales.
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